AN TU HINH VA SU THAY POl VE LAP TRUONG
CUA GIAO HOI CONG GIAO

Lm Tran Manh Hiing

Loi gidi thi¢u:

Puc Thanh Cha Phanxico tir khi dugc bau 1én ngéi vi Giao hoang, Pang ké vi
Thanh Phéro dé diéu hanh va cai quan Gido hdi Cong giao hoan vii, da khong
ngimg 1én tiéng kéu goi bii bo hinh phat tir hinh, cling nhu ti chung than ma Ngai
d3 mo ta n6 nhu 14 mot ban an tir hinh 4n ddu.! Miac du Ngai ghi nhan riang trong

khi cac gido hudn truyén théng ciia Gido Hoi Cong Giao khong loai trir an tir hinh,

1, Xem Francis X. Rocca, “Pirc Gido Hoang Francis kéu goi bii bo 4an tir hinh va tu
chung than,” Catholic News Service. Pugc dang vao ngay 23 Thang 10 nam 2014.
http://www.catholicnews.com/data/stories/cns/1404377.htm (truy cap 28 thang 10 nam
2014).



nhung diéu d6 chi duoc chép nhan khi khong c¢6 cach nao khac dé bao vé xa hoi,
mot 1ap truong ma dudng nhu khong ton tai ngay nay, noi cac hé thong cong 1y
va nha t0 hién dai da to ra rat c6 hiéu qua trong viéc bao vé cong dong chéng lai
bon tdi pham nguy hiém. Pong thoi, Pic Thanh Cha Phanxic ciing di goi ¥
rﬁng: cac xa hdi hién dai da st dung qua muc hinh phat danh cho cac t6i hinh sy,
diéu nay xay ra, mot phan vi dugc bit ngudn tir xu hudng cb xua mudn trimg tri

va hién t€ cac tdi nhan da bi cdo budc tan cong vao cong dong.

Thém vao d6, ngay nay ngudi ta ngdy cang y thirc rang phim gia ciia mot nguwoi
khong bi mat di ngay ca sau khi nguwoi Ay pham nhirng ti ac rat nghiém
trong. Ngoai ra, con c6 thém hiéu biét vé ¥ nghia cta cac an phat hinh su do nha
nudce tuyén an. Cudi cliing, cac hé théng giam giir hiéu qua hon di duogc phat trién,
nham bao dam cho cic cong dan s& dugc bao vé, nhung dong thoi khong nhat

thiét phai tudc mat kha ning dén t6i cta ké pham t9i.?

Song song nhu thé nhing gi d dién ra tai Uc vé su kién chinh quyén Nam Duong
(Indonesia) cuong quyét xtr tir hai t6i pham nguoi Uc, d6 chinh 13 Andrew Chan

va Myuran Sukamaran vé t0i danh budn 1au ma tuy ma ho da vi pham.

2. Xem Noi dung méi ciia Sach Giao 1y Hoi thanh Cong gido vé an tir hinh: “An tir hinh 1a
diéu khong thé chap nhan” https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-
thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206 (Truy cap

ngay 19/10/2023).


https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206
https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206

A file photograph of Andrew Chan and Myuran Sukumaran being escorted by police after their
verdict from a court in Denpasar. Jakarta has signalled that execution preparations were almost
complete. Photograph: Bay Ismoyo/AFP/Getty Images.

Bao chi va cac co quan truyén thong khip noi trén nude Uc da loan tin vé cac
cudc hop méat dugc td chire & cac Tiéu Bang nham cau nguyén va ¢6 vo cho phong
trao chéng lai 4n tr hinh,® dic biét hon c4 1a 101 kéu goi cua B6 Truéng Bd Ngoai
Giao, ba Julian Bishop va cuu B6 Truong Bo Di Trua, 6ng Philip Ruddock,* dé
nghi chinh phit Nam Duong hiy bay t6 1ong thuong x6t d6i véi hai t6i nhan trén
va nhat 1a kéu goi Téng Théng Nam Duong, ong Joko Widodo, hdy an xa cho

hai t6i pham 4y duogc thoat khoi an tir hinh.

3 Xem Capital Punishment: http://www.theguardian.com/world/capital-

punishment (accessed 5 March 2015).

4. Pé biét thém chi tiét, xin vui 1ong tham khao: Philip Ruddock, who was the attorney-
general in 2005 when the Bali Nine were arrested, said Australia needs to campaign
worldwide for the abolition of the death penalty, not just when its own citizens are on
death row.

> Xem Bali Nine: Foreign Minister Julie Bishop makes eleventh-hour bid to save Andrew
Chan and Myuran Sukumaran. By Helen Brown and Eliza Borrello. Thursday, 5 March


http://www.theguardian.com/world/capital-punishment
http://www.theguardian.com/world/capital-punishment
http://www.abc.net.au/news/helen-brown/166866
http://www.abc.net.au/news/eliza-borrello/4852288

Muc dich chinh cta bai viét nay nham thao luan vé mot sd van dé lién quan dén
khia canh luan 1y, cac 1y do thuc tién va ¥ nghia than hoc, khi ban vé an tir hinh.
Chinh nhiing diéu nay di din t6i sy thay d6i trong cach tu duy ctia Gido Hoi Cong
Gido vé 4n tir hinh va da thay ddi lap truong cua Gido hoi va coi an tir hinh 1a

diéu khong thé chap nhan dugc.®
DAN NHAP:

“An tir hinh” 13 mot chu dé gay nhiéu tranh cii trong thot hién dai, nhu da dugce
trich dan trong bai viét dugc md ta trong phan ghi cha. Tham quyén ctiia Nha nude
trong viéc dua ra an tir hinh trudc cac toi ac khing khiép chéng lai loi ich chung
cua ca nhan va xa ho1 da co truyén théng tir 1au va duoc sy hd tro tir nguén Thanh

Kinh va than hoc trong cac cong dong Kitd hitu.

“Gido héi luén ré rang va nhdt qudn day rang dn tir hinh vé nguyén tac
phit hop véi ludt ty nhién va Tin mimng. Piéu ndy dwoc chi dan xuyén suot
Kinh thanh — tz¢ St 9 dén Rm 13 va nhiéu diém khdc trong dé — va Gido héi

khang dinh Kinh thanh khéng sai lam vé ludn 1y,

Su hd tro nhu vay khong phai khong vap phai nhitng 10i chi trich, va ngay nay

nhing suy tu cia Giao hoi Cong gido vé van nan nay da dit ra mot s6 van dé quan

2015. ABC News.http://www.abc.net.au/news/2015-03-05/bali-nine-executions-not-this-
week-indonesian-president/6281690 (accessed 5 March 2015).

s Pirc Gido hoang Phanxicd khang dinh: “An tii hinh la diéu khong thé chap nhan dwoc
vi né tin céng vao tinh bit kha xdm pham va pham gid ciia con nguoi”. By Giao ly Dirc
tin cho biét B da sira ddi vé an tir hinh noi sé 2267 cia Sach Gio ly Hgi thanh Cong
gi4o, theo d6 an tir hinh 13 diéu khong thé chp nhan dugc. Quyét dinh nay dugc Bo Gido Iy
Pric tin cong bé trong “Thu giri cac Giam muc” dé ngay 01 thang 8 nim 2018, do Pic Hong
y Bo trudng Luis Francisco Ladaria ky tén. X. https://tgpsaigon.net/bai-viet/noi-dung-moi-
cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-
nhan-45206.

7. Xem Edward Feser, “Pope Francis and Capital Punishment,” First Things, 8/13/2018.


http://www.abc.net.au/news/2015-03-05/bali-nine-executions-not-this-week-indonesian-president/6281690
http://www.abc.net.au/news/2015-03-05/bali-nine-executions-not-this-week-indonesian-president/6281690
https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206
https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206
https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206
https://www.firstthings.com/web-exclusives/2018/08/pope-francis-and-capital-punishment

trong v€ mat luan 1y. Bai viét ndy s€ can trong xem xét nhitng luan cr bi¢n minh
cho an tr hinh va cac lap luan chong lai n6. Nhitng 1ap luan nay sé duoc xem xét
dudi anh sang va quan diém ctia Thanh Kinh va tir gido huan ctia Giao Hoi Cong

Giéo.

Mot s6 nguoi tng ho 4n tir hinh boi vi né gitp bao vé nhitg ngudi vo toi khoi
nhimg tén tdi pham, trong khi nhitng ngudi khac tin ring né c6 thé lam giam ty
1¢ to6i pham bang cach ngin ngira cac hoat dong bat hop phap.® Tuy nhién, hau
hét moi ngudi khong chap nhan ban an tir hinh,® vi xem d6 nhu 1a mot hinh thuc

giét nguoi va 1a mot sy 6 nhyc vé mit luan 1y.1°

Nhitng nguoi tin rang 4n tir hinh c6 hiéu qua ngin ngira viée cb sat (giét nguoi)
thuong vién dan mot cau trong Cuu Udc: “Mang dén mang, mat dén mat, rang
dén rang, tay dén tay, chan dén chan.” (Pnl 19:21) Trong khuén kho do, lap luan
tng ho an tir hinh c6 thé duoc xay dung nhu sau: ¢6 mot s6 hanh vi qua tan ac va
qua hiy hoai cong dong dén murc ching triét tiéu va tudc doat tu cach thanh vién

ctia ké toi pham va tham chi 1a mang séng cua y. Pay 1a nhiing gi ma Thanh

8 See R. Michael Dunnigan, JD, JCL., “The Purposes of Punishment.”

Source: http://www.catholicculture.org/culture/library/view.cfm?recnum=7453 (accessed
06.10.2012).

% The death penalty is outlawed in most of Europe, Canada, Australia, and most other
countries in the world; more than 135 nations have abolished capital punishment. “The death
penalty: A flawed system we can’t afford to keep.” Published By Times Herald. Posted
online 07 October 2012.

Source: http://www.timesheraldonline.com/opinion/ci_21719050/death-penalty-flawed-
system-we-cant-afford-keep(accessed 08.10.2012).

Theo béo tryc tuyén — Times Herald, didng ngay 7 thang 10 nim 2012, thi 4n tir hinh da duoc
loai bo ra khoi dao luat hinh sy & hau hét Chau Au, Canada, Uc va hau hét cac québc gia khéc
trén thé gisi; hon 135 quéc gia da bii bo hinh phat tu hinh.

10 See “A Good Friday Appeal to End the Death Penalty.” By the United States Conference
of Catholic Bishops, April 2, 1999.
Source: http://old.usccb.org/sdwp/national/criminal/appeal.shtml (accessed 07.10.2012).


http://www.catholicculture.org/culture/library/view.cfm?recnum=7453
http://www.timesheraldonline.com/opinion/ci_21719050/death-penalty-flawed-system-we-cant-afford-keep
http://www.timesheraldonline.com/opinion/ci_21719050/death-penalty-flawed-system-we-cant-afford-keep
http://old.usccb.org/sdwp/national/criminal/appeal.shtml

Thomas Aquinas da 1ap luan. Ngai cho rang that 1a hop phap dé tiéu diét nhitng

t6i pham nguy hiém nhu méot cach thirc duy tri loi ich chung.™

Truyén théng than hoc Kitd gido ciing hd trg twong tu nhu vay viéc dua ra cac

hinh phat tir hinh qua céc l1ap luan sau day:

1. Tham quyén cta nha nuéc da duoc khang dinh trong Tan Udc (Rm 13: 1-
4),*2 va nha nuéc duoc trao ban quyén hanh dé hanh dong véi tu cach dai dién
cho 11 ich chung cua xa hoi. Khi g1 ich chung bi de doa, dac bi¢t 1a khi mang
sdng ciia con ngudi bi tan cong truc tiép, nha nudc phai c¢o bién phap thich hop
dé bao vé mang song cta ngudi din vo tdi. Viée bao vé nhu vay doi khi doi hoi
nha nudc phai dua ra cac bién phéap trimg tri thich dang di voi nhitng ké pham

phap va khong ton trong luét phap.

2. An tir hinh dugc ding nhu mot sy ngin chin va gop phan vao viéc gitr gin trat

tu cong cOng.

3. An tir hinh 12 sy thuc thi mét sy phan xét chtr khong phai do 1ong han thu. Puc
Giao Hoang Innocent ITI n6i: Lién quan dén thim quyén cua nha nudc, chiing toi
khang dinh rang, nha cAm quyén c6 thé thuc hién mot phan quyét tudc bé mang

song, ma khong gay ra toi trong, mién 1a ho dua ra mot su trimg phat khong phai

' Thomas Aquinas, Summa theologiae Il-11, q. 64, a.2.

12 While some argue that St. Paul affirms the right of governing authorities to punish
offenders (see John Berkman and Stanley Hauerwas, “Capital Punishment,” in Paul Barry
Clarke and Linzey (eds.) Dictionary of Ethics, Theology and Society. (New York: Routledge:
1996), 102), this view has been rejected by Jean Lasserre: “No Christian justification of the
death penalty can be deduced from Roman 13, so there is no single text in the New Testament
which approves it.” Cited by Peter Black, “Do Circumstances Ever Justify Capital
Punishment?”” Theological Studies 60(1999), 342-3.



vi cam ghét, nhung sau khi dd can nhic va suy xét ky ludng (Anti-Waldensians
Profession, DS, sb. 795).

C6 18 1y do thuyét phuc nhat dé chéng lai an tir hinh dugc xay dung trén co so 1a
liéu nha cAm quyén hay céc co quan hanh phap c6 du kha niang dé thi hanh va ap
dung &n tr hinh mot céch triét dé, khong sai sét va thuc su cong bﬁng. Trong lich
st con ngudi dd cd nhitmg bang chimg cu thé chimg minh cho thdy nhiéu ké vo
t6i da bi tir hinh mot cach oan udng. Ho bi két toi du ho di khong vi pham. Mot
cudc nghién ctru tai My, dugc dang trén bao The Guardian (29 thang 4 nam 2014)
da cho chimg minh té tuong diéu nay.!® Vi cac co quan hanh phap va cac cong to

vién co thé bi sai lam va ho da két an ké vo to1.

Thém vao d6, 4n tir hinh cling dd duoc ap dung mot cach thiéu cong bang, theo
nhu thong ké cho thay, an tir hinh phan 16n duoc ap dung mot cach khong twong
xtng, phan déng toi pham 1a nguoi nghéo va dan da mau hodc dan thiéu sé.
Nhimng 10i tuyén bd cho ring an tir hinh c6 hiéu lyc lam giam cac hanh vi trdm
cip va bao hanh ciing da duoc ching minh 1a khong c6 nhiing bang chimg hoan
toan co stc thuyét phuc, vi ho khong thé dua ra cac két ludn mang tinh xac

quyét.

13 At least 4.1% of all defendants sentenced to death in the US in the modern era are
innocent, according to the first major study to attempt to calculate how often states get it
wrong in their wielding of the ultimate punishment. See US death row study: 4% of
defendants sentenced to die are innocent.By Ed Pilkington in New York. Tuesday 29 April
2014. http://www.theguardian.com/world/2014/apr/28/death-penalty-study-4-percent-
defendants-innocent (accessed 5 March 2015).

14 During a visit to Bali in February, Victorian Supreme Court judge Lex Lasrytold ABC
TV’s 7.30 that the death penalty does not deter crime. See Fact check: No proof the death
penalty prevents crime.ABC News 26 Feb. 2015.http://www.abc.net.au/news/2015-02-
26/fact-check3a-does-the-death-penalty-deter3f/6116030  (accessed 01 March 2015)


http://www.theguardian.com/profile/edpilkington
http://www.theguardian.com/world/2014/apr/28/death-penalty-study-4-percent-defendants-innocent
http://www.theguardian.com/world/2014/apr/28/death-penalty-study-4-percent-defendants-innocent
http://www.abc.net.au/7.30/content/2015/s4178320.htm
http://www.abc.net.au/7.30/content/2015/s4178320.htm
http://www.abc.net.au/news/2015-02-26/fact-check3a-does-the-death-penalty-deter3f/6116030
http://www.abc.net.au/news/2015-02-26/fact-check3a-does-the-death-penalty-deter3f/6116030

Trong khi d6, nhitng nguoi khac tin rang, thuc sy khong c6 hoan toan cong bang
khi bat cac tdi nhan phai hoan toan chiu trach nhi¢m vé céc viéc 1am sai trai cua
minh; vi phan déng cac ké pham phap hay gdy nén toi trang thudng bi cam chiu
su bo roi, khong duoc quan tam dén, ho bi chan thuong vé mit tinh cam, ho thiéu
tinh thuong, bi bao luc, bi tan ac, hodc dan ap va mot loat cac diéu pha hoai khac

do xa hdi gay nén.

Gan day, c6 mot xu hudng ngay cang gia tang & ca phia Gido Hoi va xa hoi nham
han ché viée str dung an tir hinh chi dugc danh cho nhitng tg1 trang va nhitng hoan
canh dic biét, hodc tham chi mudn x6a bé nd hoan toan. Trong bai giang tai thanh
phé Saint Louis vao ngay 27 thang 1 nam 1999, Pirc Cé Gisdo Hoang Gioan
Phaolo II da noi,

“Mot ddu hiéu ciia hy vong ld sy cong nhdn ngdy cang gia ting, rang pham
gid ciia cudc song con ngudi khéng bao gio phdi bi twde di, ngay cd trong
truong hop mot nguoi da lam diéu trong dc. Xa hoi hién dai co cac phuong
tién dé bao vé chinh né ma dong thoi khéng dirt khodt phit nhdn cho téi
nhén ¢é co héi dé hoi cai. Toi xin ldp lai loi thinh cau nham kéu goi sy
dong thudn ciia céng dong thé gi6i dé cham dirt dn ti hinh, vi d6 la hanh
vi dd man va khéng can thiét.”

Tuong tu 1ap trudng nhu thé, Pirc Thanh Cha Phanxico trong bai phat biéu cia
Ngai vao ngay 23 thang 10 nim 2014 v&i nhom dai dién cua Hiép hoi Qudc té vé

Luat hinh sy, Ngai cling da kéu goi bai bo an tir hinh:

15 Jewish-Catholic Consultation, “To End the Death Penalty,” Origin 29 (1999), 463.



“T6i thiét nghi dé la diéu khong thé twéng twong rang cdc quoc gia ngay
nay khong thé sir dung mot phwong tién khdc hon la hinh phat tir hinh dé
bdo vé mang song cia nguoi dan tir mot ké gdy han bdt cong.”'®

Ptic Thanh Cha Phanxic nhéc lai tinh wu viét ciia sy séng va pham gia cia con
nguoi, tai khrfmg dinh su Ién an tuyét ddi vé an phat tur hinh, vi viéc st dung an
nay da bi tir chdi bai cac Kitd hiru.'” Theo sach Gido Ly ciia Gido Hoi Cong Gido,
s6 2267 (trude khi duoc Ptrc Thanh Cha Phanxicé phé chuan dé thay doi vao
thang 8 nam 2018)'8, cac gido huan truyén thdng ctua Giao Hoi khong loai trir viée
nai dén cac hinh phat tr hinh, néu day la cach duy nhét c6 thé bao vé hiéu qua
mang song con ngudi nham chéng lai nhitng ké c¢6 ¥ d6 ham hai nguoi khac mot
cach bat cong, nhung nhiing tién bo hién dai trong viéc bao v€ xa hoi khoi nhitng
t6i pham nguy hiém, khong nhat thiét doi hoi chung ta phai xtr ttr nhitng téi nhan
da vi pham cac toi 4c ghé ghém, néu cé di ching nira thi diéu nay rat hiém va

tudng ching khong bao gio xdy ra.t®

16 Xem Francis X. Rocca, “Pirc Giao Hoang Francis kéu goi bii bé 4n tir hinh va tu
chung than,” Catholic News Service. Pugc dang vao ngay 23 Thang 10 nam 2014.
http://www.catholicnews.com/data/stories/cns/1404377.htm (truy cép 28 thang 10 nam
2014).

7 Pirc Giao hoang Phanxicd khang dinh: “An s hinh la diéu khéng thé chap nhédn dwoc vi
né tdn céng vao tinh bdt kha xam pham va pham gia cia con nguoi”. B Giao 1y Pirc tin
cho biét B di sira ddi vé an tir hinh noi sé 2267 cua Sach Gido ly Hai thanh Cong gio,
theo d6 4n tir hinh 1a diéu khong thé chap nhan duoc. Quyét dinh nay dugc Bo Gido 1y Puc
tin cong bd trong “Thur giri cac Giam muc” dé ngay 01 thang 8 nam 2018, do Dirc Hong y Bo
trudng Luis Francisco Ladaria ky tén. X. https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-
sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-
45206.

18 Xem tai liéu d trich dan & trén, cuéce chi sb 17.

19 See Pope Francis calls for abolishing death penalty and life imprisonment.By Francis X.
Rocca, Catholic News Service. Published on 23 October 2014.
http://www.catholicnews.com/data/stories/cns/1404377.htm (Accessed 28 Oct. 2014) and
also Pope to Association of Penal Law: Corruption is Greater Evil than Sin. By Vatican


https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206
https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206
https://tgpsaigon.net/bai-viet/noi-dung-moi-cua-sach-giao-ly-hoi-thanh-cong-giao-ve-an-tu-hinh-an-tu-hinh-la-dieu-khong-the-chap-nhan-45206
http://www.catholicnews.com/data/stories/cns/1404377.htm
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Cung véi mot 16 suy tu nhu thé, cac nha than hoc duong dai da bién luan va yéu

cau x6a bo hinh phat 4n tir hinh véi nhimng 1y do sau day:

1. Céc hinh phat ttr hinh 14 v6 dung va khong can thiét. Ty 18 toi pham bang
bao luc giy nén, c6 1€ da khong giam bot, ngay ca khi ta luu gitr hinh phat
tir hinh. Mot cach khéc o thé duoc ap dung dé ngin chin ngudi vi pham
bing cach giam gitt ho trong mot thoi gian  dai.
2. Ap dung hinh phat anttr hinh c¢6 thé bién xa hoi tré nén v6 nhan dao,
bang cach hop phap hoa bao luc nhu 13 mot chién luge dé dbi pho véi cac
hanh vi sai trdi ciia con nguoi. Bau khi hién nay cua bao luc phan anh su
thiéu vang dich thuc ctia cong bang xa hoi va su doan két, day chinh 14 van
nan hién nay van dang ton tai va chua dugc giai quyét, thay vao do, ta lai
dua vao ban an tir hinh nhu 13 mot phuong tién dé ngan chin to6i pham.
3. Hinh phat anttr hinh khong phan anh trung truc sy tha thir, niém hy vong,
va on ctru chudc, d6 chinh 1a trong tdm ctia Kinh Thanh. Trong Bai Giang
Trén Nui, Chaa Giésu hudng dan cac mon d¢, khong nén tim kiém su tra

thu cho viéc 1am sai trai.?°
QUAN PIEM KINH THANH

Nhitng nguoi ung hd an tir hinh thudng xuyén trich ddn Cuyu Udc dé bién minh
cho 1ap truong cta ho. Trong Sang thé ky 9:6, ching ta doc: “Ai d6 mau con
nguoi, thi mau né s& bi con nguoi do ra, vi Thién Chua di tao dung con nguoi

theo hinh anh Thién Chtia.” Bét ky ké ndo cb sat nguoi khac 1a bi giét chét. “Cac

News — 23 October 2014. http://www.news.va/en/news/pope-to-association-of-penal-law-
corruption-is-gre (Accessed 28 October 2014).

20 John Berkman and Stanley Hauerwas, “Capital Punishment,” in Paul Barry Clarke and
Linzey (eds.) Dictionary of Ethics, Theology and Society. (New York: Routledge: 1996),
pp.100-105.


http://www.news.va/en/news/pope-to-association-of-penal-law-corruption-is-gre
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nguoi s& khong duoc 1am nhidm ué dat cic nguoi 6, vi chinh mau lam nhidm ué
dat dy, va khong co gi co thé tay rira dat ay khoi mau da d6 ra tai d6, ngoai mau
ctia nguoi da lam d6 mau. (Cac) nguoi sé khong gay 6 nhuc cho dat (cac) nguoi
&, cling 12 noi Ta ngu; vi Ta 1a Ptrc Chia, Ta ngu gitta con cai {t-ra-en.” (Ds
35:33-34). Mau cua cac nan nhan bi sat hai lam 6 ué dat. Cach duy nhét n6 duoc
lam sach lai 1a ban hanh an tir hinh cho ké giét nguoi. Sau do, khi Thién Chia

ban luat phap cho Moi-sé€, mdt s6 cac vi pham khac da duoc coi nhu 1a trong toi.

Pong thoi, luat Mdi-sé va sau d6 13 truyén thong ctia cac Thay Luat ST Do Thai
da thiét 1ap mot thu tuc to tung hét strc nghiém ngat doi véi cac truong hop lién
quan dén an ttr hinh. Céc tiéu chuan cta bang chimg can thiét dé két toi mot nguoi
nao do trong trudong hop nhu vay, doi hdi vuot qua cac nghi ngo, so vai cac tiéu
chuan ctia ching ta hién nay, va yéu cau la né phai dat t&i sy chac chan tuyét dbi.
Pé budc t6i mot nguodi ndo do, yéu cau it nhat 1a c6 hai ngudi 1am chimg va tan
mat ho thay duoc sy kién xay ra,?! truéc khi ké bi budc toi giét ngudi co thé bi
hanh quyét, va nhitng nhan chimg nao ma 1am chimg gian (hodc néi dbi) thi ho
cling 1anh chung mdt ban an t&r hinh nhu bi cao vay (xem sach D& Nhi Luat,
chuong 17 va 19). L& do, trong thuc té, hé thong luat phap cua nguoi Do Thai rat
nghiém ngdt va chat ch€, cho nén rat it nguoi bi két 4n t& hinh. Sau d6 vao khoang

thé ky thir haian ttr hinh it dugc thuc hién.

Trong Tan Udc, ciu tra 16i cia Chtia Giésu vé an tir hinh von 13 dé 1am suy yéu
cac hinh phat bang cach doi hoi, ca cac tham phan 1dn dao pha phai 1a ngudi vo
t6i. “Hay dé bat ctr ai trong cac nguoi 1a ngudi vo toi sé 1a ngudi dau tién ném da
c6 ta.” Ngai nhic nh thinh gia cia minh phai can than khi ho 1én 4n ngudi khac,

bdi vi ban an va sy phan xét ciia Thién Chiia khong nhét thiét tring véi chiing ta

21 “Trong moi trudng hop danh chét ngudi, nguoi ta sé dua vao 10i khai cta cac ching nhan
ma xt tir ké sat nhan. Nhung 101 khai ctia mot chtrng nhan duy nhét s& khong thé 1am cho ai
bi két 4n tir hinh.” (Sach Dan s6 35:30).
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(vi du: Mat-thé-6 25, Luca 6). Néu phan quyét cua ching ta rit co thé sai 1am,
1am thé nao chung ta co thé dua ra quyét dinh dé tudc doat mot mang séng? Thém
vao do, sy tha thir ctia Chiia Giésu ddi voi ngudi phu nit bi bit ngoai tinh qua tang
(mot hanh vi pham t6i dan su yéu cdu 4n tir hinh) 13 mot vi du vé 10ng thuong x6t
ctia Ngai. Bang cach nay, Chta Giésu thach thuc gia dinh cho rang, con nguoi c6

quyén dé dua ra cac ban an tir hinh, vi ho 1a Thim Phan hay 1a ké hanh quyét.?

Ngoai ra, Tan Uébc cling nhdn manh ring cac khia canh hién té cua viéc tude di
mang song dd duoc hoan tit “mot 1an va thay cho tit ca” ngang qua su hy sinh
ciia Chiia Kito. Cai chét ciia Pirc Kitd trén thap gia, chinh né 13 mot ing dung
hinh phat tir hinh, x6a di nhitng nghi 1& thoi Cyu Udc va 1a co sé luan 1y cho 4n
tir hinh (vi du nhu trong thu Do Thai, chuong10). Khong can phai ¢6 mau thém
nita dé 1am chimg cho sy thanh thiéng cua su séng. Chua Kitd di chét dé cho

nhitng nguot khac co6 thé song.

Chua Giésu ciing lién tuc nhiac nhé chung ta vé trach nhiém ctia minh, 1a chiing
ta can nhin thdy Chta Kité qua nhitng nguoi anh em nghéo khd, va nhimg ngudi
ban lang giéng dang can sy gitp d&, ngay ca nhitng ké thu cta chung ta; ching ta
duoc day bao va khuyén khich 13 hay yéu thuong va tha thir cho nhiing ai da him

hai va bach bé minh.

Khi Chua Giésu Kitd bi xtr tir, Ngai di dua ra mot mé hinh vé cach ung xir d6i
v6i ké thi, ngang qua nhiing 16 18 ciia Ngai trong khi hap héi: “Lay Cha, xin tha
cho ho.” Bang cach d6, Chtia Giésu thay thé ludt phap cua su trimg phat voi 18

22 God alone is the author of life, therefore only God has the dominion of life, says the
National Jewish-Catholic Consultation in a Dec. 6, 1999, report — Origins 29 (1999), 463;
Similarly, John Berkman and Stanley Hauerwas, in the same way, would claim it also, “all
life, guilty or not, belongs to God and is to be given and taken only by God.” (p. 104).

23 John Berkman and Stanley Hauerwas, “Capital Punishment,” in Paul Barry Clarke and
Linzey (eds.) Dictionary of Ethics, Theology and Society. (New York: Routledge: 1996),
p.102.
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luat hoa giai (Mt 5:23-4). Ngai ciing day rang, 13 chiing ta cin yéu thuong nhiing
ai ¢6 y ham hai chung ta, “Ta néi véi cac con, hiy yéu ké thu va cau nguyén cho
nhirng ké bach hai cac con, dé cac con co thé tré thanh con cai cia Cha cac con

trén troi” (Mt 5:43-45).
SUY TU VA KET LUAN

Céc quan diém Thanh Kinh vé an tt hinh 13 thich hop d6i voi xa hoi chung ta va
dit ra mot loat cau hoi quan trong: Néu hinh phat tir hinh khong thuc su tiép tuc
ho tuong cho cac nd luc dé duy tri trat tu, néu no thuc su c6 thé anh huong dén
cAc trat tu tot, thi liéu chinh quyén nha nudc st dung quyén han cua ho c6 thich
hop? Khi Nha nudc trirng phat tuy tién va c6 vé phan biét trong cach thi hanh cac
ban an, dac biét 1a vé1 mot hinh phat mang tinh cach chung cude (vi du: an tir
hinh), thi thir hoi nha cam quyén c6 thuc hién dung vai trd ma Thién Chua da ban

cho ho hay khong?

Chua Giésu day rang, sy séng thudc vé Thién Chua va khong phai 1a cua ching
ta dé minh hoan toan tu quyét dinh. Ching ta nén pht nhan va tay chay ban an tir
hinh, vi n6 khong phu hgp va tuong xtng véi cac trong tim co ban cua Tin Mung
— d6 1a sy hoa giai va on ctru chudc. Mbi quan tam cua Puc Kito 1a ctru chude,
va Ngai da cung cip cho chung ta mot mo hinh dé 1am guong, 1a chinh Ngai da
bang 10ng trao ndp mang song ngai cho ké thu cia minh. Chung ta can cho cac
t6i nhan mot co hoi dé ho c6 thé 1am lai cude doi va chudc lai nhimg 16i lam ma
ho di gy nén va diéu nay khong c6 ngoai 1, ngay ca ddi voi ké giét ngudi ma
chinh ho di khong lam diéu d6 cho nan nhan cia minh. Chua Giésu da khong
chét chi cho mét sb tdi nhan nao do, Ngai da chét thay cho tat ca. Viée tir chdi toi
nhan cai co may va kha niang dé ho c6 thé giao hoa véi Thién Chua va véi anh

chi em dong loai ciia minh, hodc két thiic mang song cua ai d6 ma ho da thyc long



14

an nan thong hdi va da hoa giai thi d6 chinh 1a mét bi kich thé luong cua 4n tir

hinh.

Cubi cung, cudc tranh ludn vé an tir hinh di 1am cho ching ta d& dang tranh né
nhimg van dé siu sic hon: nguyén nhan cia bao luc va ¥ nghia cta né dbi voi ca
nan nhan va ngudi pham t6i. Trude khi chung ta c¢6 thé tim thiy cau tra 10i cho
nhimg van nan trén, chiing ta cAn phai duyét xét tan thim cung ctia chinh minh.
Chung ta phai nhan thtrc rang: mdi nguoi trong ching ta di ganh chiu nhiéu dau
kho, va mdi chung ta, theo mot khia canh nao do, déu 14 nan nhan. Nhung chiing
ta ciing can phai xac dinh dugc ngudn gbc va cdi ré ctia bao luc va cla sy bat
cong d6 dang tiém an va hién dién bén trong tit ca ching ta. Ching ta cin phai
thira nhan su that bai va phan dong 16a ciia chung ta, tat ca chung ta déu pham toi
va trd nén di dang so v6i mau ngudi ma chiing ta ¢ thé trd nén va hoan chinh.
Vi vay, chung ta déu 1a nhitng nguoi pham t6i va chiing ta dong thoi ciing 1a cac
nan nhan; tit ca chiing ta déu can on ctru rdi. Chi n6 khi ndo ma ching ta ¥ thic
va nhan rd diéu nay thi chung ta méi c6 thé xay dung mot thé hé tuwong lai tot

dep, ma trong d6, khong can str dung dén bao luc hodc bao luc s& khong can thiét.

“Liéu gia dinh nhan loai s€ hoan thién hon, li€u nhan vi con nguoi s€ tréd nén yéu
thuong nhi€u hon, trong mot xa hg1 ma mang doi mang, mat dén mat, rang dén

rang?” Pirc Hong Y Joseph Bernardinty héi.

Tac gia: L.m. Tran Manh Hung, STD.
Email: hungteaching@gmail.com
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